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ORTHERk OF C A ~ i E P I N ! ! ~ ~  UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

P l a i n t i f f  s , ) 
1 

7 

8 LILLIAN BLAKE PUZZ , e t  a1 . , 1 
1 

D e f e n d a n t s .  1 
1 

11 

12 

14 1 1  And, 1 

UNITED STATES DEPARTMENT OF 1 
INTERIOR, BUREAU OF I N D I A N  1 
AFFAIRS, e t  a l . ,  1 

1 

l5 l I  ELSIE RICKLEFS, e t  a l .  , 

D e f e n d a n t s ,  C o u n t e r -  1 
C l a i m a n t s ,  a n d  1 
C r o s s - C l a i m a n t s .  1 

NO. C-80-2908 TEH 

ORDER 

19~ I P l a i n t i f f s  move f o r  leave tQ f i l e  t h e i r  f i r s t  amended 

c o m p l a i n t  r e c e i v e d  by  t h i s  C o u r t  o n  O c t o b e r  24,  1984.  The 

21 I! C o u r t ,  h a v i n g  h e a r d  t h e  views o f  t h e  p a r t i e s  on  t h i s  matter by 

221 1 way o f  t e l e p h o n e  c o n f e r e n c e  o n  November 2,  and  December 7 ,  1 9 8 4 ,  

2 3 1 ~  a n d  h a v i n g  c o n s i d e r e d  t h e  p a p e r s  f i l e d  i n  c o n n e c t i o n  w i t h  t h i s  

24i I mot ion ,  t o o k  t h e  matter u n d e r  s u b m i s s i o n  w i t h o u t  o ra l  a rgumen t  

2 5 ~  I o n  December 1 0 ,  1984.  

2611 A f t e r  c a r e f u l  c o n s i d e r a t i o n ,  and  i n  l i g h t  o f  t h e  

2 7 ~ 1  s t a n d a r d  set  f o r t h  i n  F e d e r a l  R u l e  1 5 ( a ) ,  t h e  C o u r t  HWEBY 

28 GRANTS p l a i n t i f f s  leave t o  amend t h e i r  c o m p l a i n t  as set f o r t h  i n  



t h e  F i r s t  Amended Complaint ,  r e c e i v e d  October  24, 1984, EXCEPT 

as s e t  f o r t h  below: 

1. The Cour t  does  n o t  g r a n t  l e a v e  to  f i l e  p a r a g r a p h s  

2 ( d ) ;  2 ( e ) ;  2 ( g ) ;  t h a t  p o r t i o n  of  p a r a g r a p h  2 ( i )  which s t a t e s  

"nor  may t h e y  r e c e i v e  advances  i n  accordance  w i t h  such 

d e s i g n a t i o n s " ;  t h a t  p o r t i o n  o f  pa ragraph  2 ( j )  which states "nor  

may t h e y  approve  advances  of  such income t o  t h e  non-federa l  

d e f e n d a n t s  t o  c a r r y  o u t  t h e s e  purposes f ' ,  and t h e  cor respond ing  

p a r a g r a p h ( s 1  or p o r t i o n s  t h e r e o f ,  set f o r t h  under  CLAIMS FOR 

RELIEF, 3329-34. 

2. The Cour t  does  n o t  g r a n t  l e a v e  t o  f i l e  p a r a g r a p h s  

3 ( d ) ;  t h a t  p o r t i o n  o f  3 ( g )  t h a t  states " i n c l u d i n g  p l a i n t i f f s '  

r i g h t  t o  t h e  income from t h e  u n a l l o t t e d  t r u s t  l a n d s  o f  t h e  

R e s e r v a t i o n " ;  t h a t  p o r t i o n  o f  3 ( h )  which states " i n c l u d i n g  e q u a l  

r i g h t s  t o  t h e  income f o r  t h e  u n a l l o t t e d  t r u s t  l a n d s  of  t h e  

R e s e r v a t i o n " ,  and  t h e  c o r r e s p o n d i n g  p a r a g r a p h ( s 1 ,  o r  p o r t i o n s  

t h e r e o f ,  set f o r t h  under  CLAIMS FOR RELIEF, 9329-34. 

3. The C o u r t  d o e s  n o t  g r a n t  l e a v e  t o  f i l e  t h a t  p o r t i o n  

o f  pa ragraph  4 which states " i n  advancing t o  t h e  non- federa l  

d e f e n d a n t s  income from t h e  R e s e r v a t i o n ' s  u n a l l o t t e d  t r u s t  l a n d s "  

and which s t a t e s  " i n c l u d i n g  t h e  r i g h t  t o  income from t h e  

u n a l l o t t e d  t r u s t  l a n d s  o f  t h e  R e s e r v a t i o n " ,  and t h e  

c o r r e s p o n d i n g  p a r a g r a p h ( s ) ,  o r  p o r t i o n s  t h e r e o f ,  set f o r t h  under  

CLAXXS FOR RELIEF zg29-34. 

Under F e d e r a l  Rule  1 5 ( a ) ,  l e a v e  t o  amend must be 

" f r e e l y  g i v e n  when j u s t i c e  s o  r e q u i r e s n .  The above s e c t i o n s  o f  

t h e  proposed amended compla in t  concern  t h e  i s s u e  o f  d i s t r i b u t i o n  

o f  monies from t h e  u n a l l o t t e d  t r u s t  l a n d s  of  t h e  Hoopa V a l l e y  



211 
e x t e n s i v e  l i t i g a t i o n  i n  t h e  C o u r t  of Cla ims,  it a p p e a r s  t h a t  a  

1 

3 I I second judgment on t h e s e  i s s u e s ,  even i n  t h e  form of  i n j u n c t i v e  

R e s e r v a t i o n .  Given t h a t  t h i s  i s s u e  i s  a l r e a d y  t h e  s u b j e c t  of 

411 
o r  d e c l a r a t o r y  r e l i e f ,  i s  n e i t h e r  a p p r o p r i a t e  nor  i n  t h e  

1 1  i n t e r e s t  o f  j u s t i c e  a t  t h i s  t i m e .  
5 

611 
Accordingly ,  t h e  Cour t  HEREBY ORDERS t h a t  p l a i n t i f f s  

711 
amended c o m p l a i n t ,  as m o d i f i e d  h e r e i n ,  be f i l e d  a s  of  

81 1 December 28,  1984,  and t h a t  d e f e n d a n t s  f i l e  a n  answer t h e r e t o  

9 1 1  w i t h i n  30 days .  

101 1 I t  is  FURTHER ORDERED t h a t  t h e  p a r t i e s  have 90 days  

1111 
from t h e  c l o s e  of p l e a d i n g  t o  comple te  d i s c o v e r y ,  and 60 days  

t h e r e a f t e r  w i t h i n  which t o  f i l e  any d i s p o s i t i v e  motions.  

I T  I S  SO ORDERED. 

DATED: December / 7 , 1984 - 
THELTON E. ' SENDERSON 
U n i t e d  S t a t e s  District  Judge  


